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INVITATION TO TENDER
24th  MARCH, 2022.

TENDER NO: IEBC/OT/21/020B/2021-2022: PROVISION OF REPAIR AND MAINTENANCE
SERVICE®N A FRAMEWORK CONTRACT FOR A PERIOD OF 3 YEARS.

1.

8.
9.

ThelndependenElectoralandBoundarie€CommissionIEBC) invitessealedenderdor Provision of
Repair and Maintenance Services on a framework contract for a perigeafs3reserved for AGPO
(women Category)

Tendering will be conducted under open National competitive method using a standardized tender
document. Tendering is open to all qualified and inter&seaderers.

Qualifiedandinterestedenderersnayobtainfurtherinformationfromandinspecthetenderdocument
atthelEBC Procuremen@nniversaryTowersFifth Floor RoomNo. 525duringnormalworkinghours,
Monday to Friday, 8.00a.ml1:00 p.m. and 2.00p.n4.30p.m.

A complete set of tender documents may be obtained by interested candidates by downloading free of
charge from IEBC Website atww.iebc.or.keorwww.tenders.g.ke.Tenderersvho download the

tender documents through the website are advised to register with the Supply Chain Offices or email
their contacts througtprocurement@iebc.or.kémmediately in order to fadthte any further
clarification oraddendum.

All Tenders must be accompanied@ipuly Filled, Stamped Tender Securing Declaring Form
The Tenderer shall chronologically serialize all paget®tendedocuments submittei.e 1, 2, 3, 4, 5, 6, 7, 8¢9.

Completedenderanustbedeliveredto the addresdelowon or before5th April, 2022.1:00am East
African Time. Electronic Tenders will not lpermitted.

The Ag. Chief Executive Officer/Commission Secretary
Independent Electoral and BoundariesCommission (IEBC)
Anniversary Towers,

University Way, Fifth Floor

P O Box4537100100

Nairobi.

Website: www.iebc.or. ke

Tenders will be opened immediately thereaiftethe presence of their representative
Late bid submission will beejected.

Commission Secretary/CEO


http://www.iebc.or.keor/
http://www.tenders.go.ke.tenderers/
mailto:procurement@iebc.or.ke
http://www.iebc.or.ke/

PART 1- TENDERING PROCEDURES



SECTION | -INSTRUCTIONS TO TENDERERS

A

1

11

General
Scope offender

This tendering document fer the delivery of NorcConsul ti ng Services, a s
Procuring Entity's Requirements. The name, i
theTDS.

Throughout this tendering document:

The terms:

a) Thetermfi iwr i tmeang@mmunicatedn writtenform (e.g.,bymail, e-mail, fax, including
if s p e cin theelTDS, distributedor receivedhroughtheelectronie procuremensystenmused
by the Procuring Entity) with proof oéceipt;

b) i f the contextsmermansesd@dpiluesaladodi andguwl aeover

c) ADayo means calendar day, unl ess ot her wi sc¢
anydaythatisano f y warkanfydayof the ProcuringEntity. It excludegheProcuringEntity's
of yci aholidays.b | i c

2.2 The successful Tenderer will be expected to complete the performance of the Services by the Intend

3.1

3.2

3.3

3.4

Completion Date providenh the TDS.
Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procuremehsssid

Di sposal Act , 2015 (the Act), Section 62 AC
submitted by a person shall include a declaration that the person shall not engage in any corrupt :
fraudulent practice and a declaration that the peosdris or her suzontractors are not debarred
from participating in public procuremeptoceedings.

TheProcuringentity requirescompliancewith the provisionsof the CompetitionAct 2010,regarding
collusive practices in contracting. Any tenderer fotmthave engaged in collusive conduct shall be
di squaliyed and cri minal and/ or civil sanct
required to complete and sign the fACertiycat
Form ofTender

Unfair Competitive Advantage - Fairness and transparency in the tender process require that the

yrms or their Afyliates competing for a spec
from havingprovidedconsultingservicegelatedto thistender. Tothatend,the ProcuringEntity shall

indicate in theTDSand make available to all t he yr ms
Il nf ormation that would in that respect gi Ve

competingy r ms .

Unfair CompetitiveAdvantageFairnessandtransparencin thetendermprocessequirethatthe Firms

or their Afyliates competing for a speciyc
having provided consulting services related to this tender. TdwufPng Entity shall indicate in the
TDSyrms (i f any) that provided consulting ser
Entity shall checkwhetherthe ownersor controllersof the Tenderelaresameasthosethat provided
consulting services.The Procuring Entity shall, upon request,make available to any tenderer
information that would give such yymmanfair
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4.1

4.2

4.3

4.4

4.5

4.6

4.7

Eligible Tenderers

A Tenderer may b e enity, g statewhed antity or iestit@ion gubject ta T 4.6, or any
combinationof suchentitiesin theform of aJointVenture(JV) underanexistingagreemenor with theintent

to enterinto suchanagreemensupportedy a Formof intent.In the caseof ajoint venture all membershall

be jointly and severally liable for the execution of the entire Contract in accordance with the Contract terms
TheJV shall nominate Representative whshallhavetheauthorityto conductall businesgor andon behalf

of any and all the members of the JV during the Tendering process and, in the event the JV is awarded tl
Contract, during contract execution. Members of a joint venture may not also make an individual tender, be
subcontractor in aseparatéenderor be partof anothejjoint venturefor the purpose®f thesameTenderThe

maxi mum number of JV menmM&rs shall be speciyed i

PublicOf y c af thedrocuringEntity, their SpousesChild, ParentBrothersor Sister.Child, ParentBrother
or Sister of a Spouse in which they have a substantial or controlling interest shall not be eligible to tender ¢

be awarded contract. Public Ofycers groescedmgsso not
A Tenderer shalbfnontbrest a AonwpTenhderer found
di squaliyed. A Tenderer may be considered to ha
process, if th@enderer:
a Directly or indirectly controls, is controlled byis under common control with another Tenderer; or b
Receives or has received any direct or indirect subsidy from another Tewderer;
¢ has the same legal representative as another Termferer;
d hasarelationshipwith anothefTendererdirectly or throughcommonthird partiesthatputsit in a position
to inpuence the Tender of anot her Tenderer, or
this Tendering procesesr
e oranyofitsafyliatespart:.i

c i p acurimgEatiy/'sRequiremenist ant i n
(including Activities Schedul es, PefCbmeutingance S
Services that are the subject of the Tenaler;

f or any of its afyliates has been BntityoeRrocdrimgr i s
Entity for the Contract implementatioor,

g would be providing goods, works, or roansulting services resulting from or directly related to
consultingservicedor thepreparation omplementation othep r o j e ¢ t inthglBSITTR.4 that
it providedor wereprovidedbyanya f y Ithiatdireatlyor indirectlycontrols,is controlledby, oris under
common controdr with that yr m;

h hasaclosebusines®r family relationshipwith a professionastaff of the Procuringentity or of the project
implementing agencyyho:
i. aredirectly or in directly involvedin the preparatiorof thetenderingdocumentors peci yafat i o
the contract, and/or the Tender evaluation process of such contract; or

ii.  Wouldbeinvolved intheimplementatioror supervisiorof suchcontractunlesshec o n pteeming
from such relationship has been resolved in a manner acceptable to the Procuring Entity throughot
the procurement process and execution ofibetract.

Ay r tmat isaTenderer (eitheindividually or asa JV member)shall notparticipatein morethanonetender,

except for permitted alternative Tenders. This includes participation as a subcontractor. Such participation she
result in the disqualiycadatsi amvofl valdl. TAe rnydama 3 hian
member may participate as a stdmtractor in more than oiiender.

A Tenderer may have the nationality of any country, subject to the restrictions pursuant te.ITT 4

A Tenderer that has been sanctidiy PPRA or are under a temporary suspension or a debarment imposed
by anyotherentity of the Governmentf Kenyashallbeineligibleto bepreq u a | foryingialy selectedor,

tender for, propose for, or be awarded a contract during such pesodofct i oni ng. The 1| i
and individuals is available at the PPRA Webhstev.ppra.go.ke

Tendererghatarestateownedenterprise®r institutionsin Kenyamaybeeligible to competeandbeawarded
a Contract(s) onlyf theycanestablistthatthey: (i) ardegallyandy n a n caut@enbnioys(ii) operate under
Commercial law; and (iii) are not under supervision of the Procériigy .


http://www.ppra.go.ke/

4.8 Firms and individualsnay be i neligible if (a) as a matter
commercial relations with that country, or (b) by an act of compliance with a decision of the United Nations
Security Council take under Chapter VIl of the Charter of thiedd Nations, Kenya prohibits any import of
goods or contracting of works or services from that country, or any payments to any country, person or entit
in thatcountry.

4.9 A Tenderer shall be deemed to have the nationality of a country if the Tendmyestituted, incorporatear
registered in and operates in conformity with the provisions of the laws of that country, as evidenced by it:
articles of incorporation (or equivalent documents of constitution or association) and its registration
documents, athe case may be. This criterion also shall apply to the determination of the nationality of
proposed subcontractors or sub consultants for any part of the Contract includindSextaitess.

4.10 Foreign tenderers are required to source at least forty ($@¥6ent of their contract inputs (in supplies,
subcontracts and labor) from national suppliers and contractors. To this end, a foreign tenderer shall provic
in its tender documentary evidence that this requirement is met. Foreign tenderers not meetittgritbn
wi || be automatically disqualiyed. I nformati on
condition is met shall be provided in for this purpose is be provid@dSnE C T | &MWALUATION AND
QUALIFICATION CRITERIA, Iterd 0 .

4.11 Pursiantto theeligibility requirements ofTT 4.10,atenderis considered foreigntendererif thetendereiis
not registered in Kenya or if the tenderer is registered in Kenya arddsathan 51 percentvnership by
Kenyan citizens. JVs are considered as foreign t
Kenyaor if areregisteredn Kenya anchavelessthan51 percentownershipby Kenyan citizensTheJV shall
not sub contracttoforegn yr ms more than 10 percent sufms.t he cc¢

4.12 TheCompetitionAct of Kenyarequires h at vy r mastenaerasldint \regturaundertakingsvhich may
prevent, distort or lessen competition in provision of servicespeohibited unless they are exempt in
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Competition Authority. Exemption shall not be a condition for tender, but it shall be a
condtion of contractawardandsignatureA JV tendereshallbe givenopportunityto seeksuchexemptionas
a condition of award and signature of contract. Application for exemption from the Compétitfwority of
Kenya may be accessed from the wehsitev.cak.go.ke

4.13 A Tenderer may be considered ineligible if he/she offers goods, works and production processes witt
characteristics that have been declared by the relevant national environmental protection agendyeor by
competenauthorityasharmfulto humanbeingsandto theenvironmenshallnotbeeligible for procurement.

414 A Kenyan tenderer shal/l be eligible to tender if
by producing avalidtack o mp|l i ance certiycate or tax exemptio
Authority.

5 QualiycatTendener of t he

5.1 All Tenderers shall provide in Section IV, Tendering Forms, a preliminary description of the proposed work
method and schedule, incladi drawings and charts, mscessary.

5.2 Intheeventthatprgual i ycati on of Tenderers has been unde
gualiycations of the Section | 1| lappyEval uation and

B. Contents of TenderingDocument
6 Sections of Tenderindocument

6.1 Thetenderingdocumentonsistof Partsl, 2, and3, whichincludeall thesectionsndicatedbelowandshould
be read in conjunction with any Addenda issued in accordance withOTT

PART 1: Tendering Procedures

i) Section I- Instructions to Tendere(Bl'T)

i) Section Il- Tender Data She€fDS)

i) Sectionll-Eval uati on aCrigriaQual i ycati on
iv)  Section IV- Tendering-orms


http://www.cak.go.ke/

PART 2: Procuring Entity's Requirements

v)

Section Procuring Entiy'sRequirements

PART 3: Contract

Vi)
vii)
viii)

6.2

6.3

6.4

1.

Section VI- General Conditions of Contrg&CC)
Section VII- Special Conditions of Contra@CC)
Section VIII- Contract~orms

The Invitation to Tender (ITT) notice or the notice to-puealify Tenderers, as the casay be, issued by the
Procuring Entity is not part of this tenderisgcument.

Unlessobtaineddirectlyfrom the Procuringentity, the Procuringentity is notresponsibldor thecompleteness

of the document, respons e dnutesof the prd andes mestingf (ibany), ol a r
Addenda to the tendering document in accordance with ITT 10. In case of any contradiction, document
obtained directly from the Procuring Entity shmakvail.

The Tenderer is expected to examine all instouatis , for ms, ter ms, and spe
document and to furnish with its Tender all information or documentation as is required by the tendering
document.

Site Visit

7.1 TheTendererattheTenderer'swnresponsibilityandrisk, is encouragedb visit andexamineandinspectheSite

8.1

8.2

8.3

8.4

9.1

of the Required Services and its surroundings and obtain all information that may be necessary for preparir
the Tender and entering in to a contract for the Services. The costs of visiting the Shieaththkt Tenderer's
own expense.

Pre-Tender Meeting

The Procuring Entity shall specify in tAd®S if a pretender conference will be held, when and where. The
ProcuringEntity shallalsospecifyin the TDS if apre-arrangedretendesitevisit will beheldandwhen.The
Tenderer'slesignatedepresentativés invited to attenda pre-arrangedcretendevwisit of thesite of theworks.

The purpose of the meeting will be to clarify issues and to answer questions on any matter that may be rais
at thatstage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than th
peri od s p @bSibgfmedhameetingt h e

Minutesof thepre-Tendemeetingandthepre-arrangecretendervisit of thesiteof theservicejf applicable,
including the text of the questions asked by Tenderers and the responses given, together with any respon:
prepared after the meeting, will be transmitted promptly to all Tenderers who have acquired the Tende
Documents in acedance with ITT6.3. Minutes shall not identify the source of the questikesl.

The Procuring Entity shall also promptly publish anonymizedrnamesMinutes of the pr&ender meeting

and the prarranged pretender visit of the site of the serviclhat we b p a giretheiTBDR Anly i y e «
modi ycation to the Tender Document s -Tendesmeetmashallb e c
be made by the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT10 and no
through he minutes of the pr€ender meeting. Nonattendance at theT@ader meeting will not be a cause
for di squaTendgrerat i on of a

Clariycati Dotumeritis Tender

A Tendererequiringanyc | a r i gfthaTenderDocumentshall contactthe ProcuringEntity in writing at

the Procuring Entity's address s pecTender theefingantthee T
pre- arranged pretender visit of the site of the Service if provided for in accordance with ITT 8.4. The Procuring
Entity will respond inwriting to anyrequesforc | a r i ymwadedthat suchrequests received no later
than the per iTOSpria o thedegdael forisubmigsibneof tenders. The Procuring Entity shall
forward copies of its response to @hterers who have acquired the Tender Documents in accowdiémce

ITT 6.3,includingadescriptiorof theinquiry butwithoutidentifyingits sourcelf sos p e ¢ i hesTBS, then
ProcuringEntity shall also promptly publishits responset the webpage d e n tinithg ED&. Should the
clariycation result in changes tothe¢ he essenti al
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10

10.1

Procuring Entity shall amend the Tender Documents appropriately following the procedure under ITT 8.4.
Amendment of TenderDocuments

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuingddenda.

10.2 Any addendunissuedshallbe partof thetenderingdocumentandshallbe communicatedh writing to all who

10.3

have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring Entity's web page in accordance with ITT
8.4.

To give prospective Tenderemasonable time in which to take an addendum into account in preparing their
TenderstheProcuringentity shallextend asnecessarythe deadlingfor submissiorof Tendersin accordance
with ITT 24.2below.

C. Preparation of Tenders

11

111

12

12.1

13

13.1

13.2

13.3

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and th
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of th
Tenderingprocess.

Language ofTender

TheTenderaswell asall correspondencanddocumentselatingto the Tenderexchangedby the Tendereiand

the ProcuringEntity shallbewrittenin the EnglishlanguageSupportingdocument@andprintedliteraturethat

are part of the Tender may beanother language provided they are accompanied by an accurate translation
of therelevantpassagesto the Englishlanguagein which casefor purpose®f interpretatiorof the Tender,

such translation shadjovern.

Documents Comprising theTender

TheTender shall comprise thalowing:

a Form of Tender prepared in accordance with IT%;

b Schedulespriced Activity Schedule completed in accordance with ITT 14 and ITT 16;

¢ Tender Security or TenderSecuring Declarationin accordance with ITZ1.1;

d Alternative Tender: if permissiblen accordancevith ITT 15;

e Authorization: writtenc o n y r raathoiizingthesignatoryof the Tenderto committhe Tendererin
accordance with ITR2.3;

f Qual i y cdadumeatarsevidence in accordance with ITTe&gblishing th&enderer's

gualiycations to perform the Contract iif its T

g Tenderer'sEligibility : documentargvidencean accordancavith ITT 19establishindhe Tenderer's
eligibility to Tender;

h Conformity : documentary evidence actcordance with ITT 18, that the Services conform to the
tendering documengnd

i Any other document required in th®S.

The Tenderer shall chronologically serialize pages of all tender documents submitted.

In addition to the requirements under ITT 13[&nders submitted by a JV shall include a copy of the Joint
Venture Agreement entered into by all members. Alternatively, a Form of intent to execute a Joint Venture
Agreement in the event of a successful Tender shall be signed by all members anddsulitmitte Tender,
together with a copy of the proposégreement.

The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any, paid or t
to agents or any other party relating to Teader.

9



14

14.1

14.2

15

15.1

15.2

15.3

16.
16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

Form of Tender and Activity Schedule

The Form of Tender and priced Activity Schedule shall be prepared using the relevant forms furnished ir
Section IV, Tendering Forms. The forms must be completed without any alterations to thendexrt
Ssubstitutes shall be accepted except as provide:
informationrequested.

TheTendereshallfurnishin the Formof Tendetinformationon commissionsandgratuities,f any,paidor to
bepaid to agents or any other party relating toTeisder.

Alternative Tenders

Unless otherwise indicateth the TDS, alternative Tenders shall not be considered. If alternatives are
permitted, only the technical alternatives, if any, of the Eestluated Tender shall be considered by the
ProcuringEntity.

When alternative times for completion are explicitly invited, a statement to that effect will be iniciutded
TDS and the method of evaluating different time schedules will be describextiiosIil, Evaluation and
Qu al i yCitaria.i o n

When sopreteiT)Sed Tenderers a reemitted to submit alt
of the Services, a n d in ¢she TOS, ap wilk theanethod for theib evaltingdanch t |y
described in Section VII, Procuring EntitiRequirements.

Tender Prices andDiscounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Form of Teinder and
the Activity Schedule (s) shall conformtothee qui r e me tdlose. speci yed

All lots (contracts) and items must be listed and priced separately in the Astiggule(s).

The Contractshall befor the Servicesasdescribedn AppendixA to the ContractandintheSpeci ycat i
(or Terms ofReference), based on the priced Activity Schedule, sub mitted by the Tenderer.

The Tenderer shall quote any discounts and indicate the methodology for their application in the Form o
Tender in accordance with ITI6.1.

The Tenderer sdhapgrli cyelsl fionr raaltle si taenms of the Serv
Terms of Reference), and listed in the Activity Schedule in Section VII, Procuring Entity's Requirements.
Items for which no rate or price is entered by the Tenderer will notidefqr by the Procuring Entity when
executed and shall be deemed covered by the other rates and prices in theS&tiadtyle.

All duties, taxes, and other levies payable by the Service Provider under the Contract, or for any other caus
as of the da 30 days prior to the deadline for submission of Tenders, shall be included in the total Tender
price submitted by th€enderer.

If provided forin the TDS, the rates and prices quoted by the Tenderer shall be subject to adjustment during
theperformancef the Contractin accordancevith andthe provisionsof Clause6.6 of the GeneralConditions

of Contract and / or Special Conditions of Contract. The Tenderer shall submit with the Tender all the
information required under the Special Condition€ohtract and of the General Condition€ohtract.

For the purpose of determining the remuneration due for additional Services, a breakdown of themMump
price shall be provided by the Tenderer in the form of Appendices D and Etoritnact.

17 Currencies of Tender andPayment

17.1 Thecurrencyof theTenderandthe currencyof paymentshallbe KenyaShillings.

18

18.1

Documents Establishing Conformity ofServices

To establish the conformity of the N@onsulting Services to the tendering document, the Tendbadir
furnish as part of its Tender the documentary evidence that Services provided conform to the technice
speciycations and standards skequaemgnessd i n Secti on

10



18.2 Standards for provision of tidon-Consulting Services are intended to be descriptive only and not
restrictive. The Tenderer may offer other standards of quality provided that it demonstrates, to the Procuring
Entity's satisfaction, that the substitutions ensure substantial equivalencear e superi or t o
the Section VII, Procuring EntityRequirements.

183 Tender to provide, as part of the data for qual
shall be required to determine whether, according tolthe s si ycati on establia@hed
Service provider or group of service providegsu al i yes for a margin of pre
wi || enable the Procuring Entity identify any

procurement and/or contract management processes, or a possibility of collusion betwieears, and
therebyhelpto preventanycorrupti n p u i@ relatiento the procurement processoontractmanagement.

184 The purpose of the information described in ITT
tenderer may have. Therenca be no <circumstances in which it v

information relating to its ownership and controc
work and receive public sect oaccepted ydhe ProcilrihguEntity acxao n
j ust i fora@denderer$ailureto discloseprfailureto providerequiredinformationonits ownershipand
control.

18.4 The Tenderer shall provide further documentary proof, information or authorizathise Procuring Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT18.3. The obligations to require this information shall continue for the
duration ofthe procurement process and contract performance and after completion of the contract, if any
change to the information previously provided m:
management of the contract.

18.6 All informationprovidedby thetenderepursuanto theserequirementsnustbe complete currentandaccurate
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant that the informatibmitted is complete, current and accurate as at
the date of submission to the Procurmdity.

18.7 If a tenderer fails to submit the information required by these requirements, its tenderer will be rejected.
Similarly, if the Procuring Entity is unablafter taking reasonable steps, to verify to a reasonable degree the
information submitted by a tenderer pursuant to these requirements, then the tendeeje@dtdu:

18.8 If information submitted by a tenderer pursuant to these requirements, or obtaittesl Prypcuring Entity
(whether through its own enquiries, through noti
interest which could materially and i mproperly b
management procegben:

i) If theprocuremenprocesss still ongoing,thetenderer willbbed i s q u fomthgpeodurement process,

ii) if the contract has been awarded to that tenderer, the contract award will be set aside, pending the
outcome ofiii),

iii) The tenderer will beeferred to the relevant law enforcement authorities for investigation of whether the
tenderer or any other persons have committed any criofiieaice.

18.9 If a tenderer submits information pursuant to these requirements that is in complete, inaccureté deite,
or attempts to obstruct the veriycation process,
can show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was d
to genuineerr or which wasnot attributableo theintentionalact,negligence orecklessnessf thetenderer.

19 DocumentsEstablishingthe Eligibility andQu a | i y ofdahe Tenderer

19.1 ToestablishTenderer'sheir eligibility in accordancavith ITT4, Tenderershallcompletethe Formof Tender,
included in Section IV, Tenderikgrms.

192 The documentary evidence of the Tenderer's qual.i
shall establish to the Procuring Entity's satisfaction that the Tenalesee t s each of the qu
speciyed in Section | ICtiteria.Eval uati on and Qualiycat

19.3 All Tenderers shall provide in Section IV, Tendering Forms, a preliminary description of the proposed
methodology, work plan arsthedule.
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19.4 Intheevent thapreq u a | i y clTandereahas beefundertakenonly Tenderdromp r e q u @dndengrs d

shall be considered for award of Contract. Thes:¢
informationupdatingtheiroriginalpreq u a | i yagpkcationsonalternatively,c o n yinrthair Tenderdhat

the originally submitted prqual i ycati on i nformation remains ess
submission.

1951If prequal i ycati on h
I

avrpotTendkeenng, atbebgbaliycati:
spec-i we&ection |11

, E vCaiterim.at i on and Qualiycation

20 Period of Validity of Tenders

20.1 Tendershallremainvalid for theTendealidity periods p e c in the§ DS.TheTendeNalidity periodstarts
from the date yxed for the Tender submission dea:q
with ITT 24.1). A Tender valid for a shorter period shall be rejected by the Procuring Entity-@sponsive.

20.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
requestrendererdo extendthe periodof validity of their TendersTherequestindtheresponseshallbemade
in writing. If a Tender Security isequested in accordance with ITT20, it shall also be extended for a
corresponding period. A Tenderer may refuse the request without forfeiting its Tender Security. A Tendere
granting the request shall not be required or permitted to modifgritder.

21 Tender Security

21.1 The Tenderer shall furnish as part of its Tender, either a TSwrring Declaration or a Tender security, as
s p e cintheel DS, in originalformand,in thecaseof aTenderSecurity,in theamountandcurrencys p e c i y e «
in the TDS.

21.2 A Tender Securin®eclaratiorshallusetheformincludedin SectionlV, Tendering=orms.

21.3 If aTenderSecurityiss p e c purswarmnto ITT 21.1,fromareputablesource andaneligible countryandshall
be in any of the following forms at the Tenderepson:
i) cash;
i)  abankguarantee;

iii) aguarantee by an insurance company registered and licensed by the Insurance Regulatory Authority
listed by the Authorityor

iv) a guarantee issued by a ynanci al i nsKenyauti on a

21.4 If aTendelSecurityiss p e ¢ pursuamo ITT 20.1,anyTendemotaccompanietly asubstantiallyesponsive
Tender Security shall be rejected by the Procuring Entitpasesponsive.

2151 f a Tender Security i s s peSeduntyeotiunsuacessuliTemdererstsoall beT T
returned as promptly as possible upon the successful Tenderer's signing the contract and furnishing tt
Performance Security pursuant to ITT 46. The Procuring Entity shall also promptly return the tender security
tothetenderersvherethe procuremenproceedingsreterminatedall tendersveredeterminedhonresponsive
or a bidder declines to extend tender valigigyiod.

21.6 The Tender Security of the successful Tenderer shall be returned as promptly as possilie successful
Tenderer has signed the Contract and furnished the required PerfoSeancgy.
21.7 TheTenderSecuritymaybeforfeited orthe TenderSecuringDeclaratiorexecuted:

a. If aTenderewithdrawsitsTenderduringthe periodof Tendervalidity s p e c bytheTénderein the
Form of Tender, or any extension there to provide byeheerer; or

b. if the successful Tenderer faits
sign the Contract in accordance with ITT 46;
Furnish a performance security in accordance withdT.T

12



21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPR
debars the Tenderer from participating in public procurement as providedawthe

21.9 The Tender Security or Tend8ecuring Declation of a JV must be in the name of the JV that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of Tendering, the
Tender security or Tend&ecuring Declaration shall be in the names of all futueenbers as named in the
Form of intent referred to in ITT 4.1 and ITB.2.

21.10A tenderer shall not issue a tender security to guartsétie

22 Format and Signing ofTender

22.1 TheTendereshallprepareoneoriginal of thedocumentsomprisingthe Tenderasdescribedn ITT 13,bound
with the volumecontainingthe Formof Tenderandclearlyma r k e d  AAQ addition, heal énderershall

submitcopiesof theTenderinthen u mb e r & phe TDIS,areddearlymarkedasfi C o pfi I¢meevent
of discrepancy between them, the original shedivail.

222Tenderer s shall mar k as ACONFI DENTI AL fiinfor mat
busi ness. This may include proprietary infoea mat
information.

22.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a
persoror personsluly authorizedo signon behalfof theTendererThis authorizatiorshallconsistof awritten
conyr mat i onnthe $DSam shali bg @&tdched to the Tender. The name and position held by each
person signing the authorization must be typed or printed below the sigwdkyrages of the Tender where
entries or amendments have besade shall be signed or initialed by the person signinbetheer.

22.4 In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on behalf
the JV, and so as to be legally binding on all the members as evidenagublwer of attorney signed by their
legally authorizedepresentatives.

22.5 Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing thelTender.

D. Submission and Opening oTenders
23 Sealing andMarking of Tenders

23.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an
envelope, package or container. The Tenderer shall deliver the Tender in a single sealed envelope,
orin asinglesealeackageor in asinge sealeccontainetbearinghenameandReferencanumber
of theTenderaddressetb the Procurind=ntity andawarningnot to openbeforethetime anddate
for Tenderopeningdate Within thesingleenvelopepackageor containerthe Tenderershallplace
the following separate, sealedvelopes:

a. inanenvelopeor packageor containemarkedii OR 1 G| MIdbcamentgomprisingthe Tenderas
described in ITT13and

b. inanenvelopeor packageor containemarkedit C O P | &l 8quijredcopiesof theTender;and
c. if alternativeTendersarepermittedin accordancevith ITT15, andif relevant:

i. in anenvelopeor packageor containemarkedi OR | G I ALAHRNATIVE T E ND EtRed
alternative Tendegnd

ii. in theenvelopeor packageor containemarkedi C O P {AETERNATIVE T E N D E &loequired
copies of the alternative Tender.

The inner envelopes or packages or containers shall:
a) Bear the name and address of the Procimiigy.
b) Bear the name and address of the Tendenet;

c) Bearthe name and Reference numifgéheTender.

23.2 If an envelope or package or container is not sealed and marked as requifedctineg Entitywill assume
no responsibility for the misplacement or premature opening of the Tender. Tenders mispipeedcdr
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prematurty will not be accepted.

24 Deadline for Submission offenders

24.1 Tenderanustbereceived bythe ProcuringEntity atthe addresandno laterthanthedateandtimes p e ciny e d
the TDS. Wh e n s oin teepT®S$, iTgndecers shall have the option of submitting their Tenders
electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender submission
procedur erstheI@PSeci yed

24.2 TheProcuringEntity may,atits discretionextendthe deadlinefor the submissiorof Tenderdoy amendinghe
tendering document in accordance with ITT9, in which case all rights and obligations of the Procuring Entity
and Tenderers previously subject to the deadline shall thereafter be subject to the deadénded.

25 Late Tenders

25.1 The Procuring Entity shall not consider any Tender that arrives after the dead line for submission of Tenders
in accordance with ITT 24. Any Tender received by the Procuring Entity after the deadline for submission of
Tendersshall be declared late, rejected, and returned un openedrienitherer.

26 Wit hdrawal, SubstituTendesm and Modi ycation of

26.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a writter
notice,duly signedby an authorizedepresentativegndshall includea copyof theauthorizatior(the powerof
attorney) in accordance with ITT 21.3, (except that withdrawal notices do not require copies). The
corresponding substituti on companythelrespectiaet written noticé. Alt h e
notices musbe:

a) Prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawal notices do not
require copies), and in addition, the respectdi
ASUBSTI TUTI ON, 6 or andMODI FI CATI ON; o

b) Receivedby theProcuringEntity prior to thedeadlineprescribedor submissiorof Tendersjn accordance
with ITT 23.

26.2 Tendergequestedo bewithdrawnin accordancevith ITT 25.1shallbereturnedunopenedo theTenderers.

263No Tender may be withdrawn, substituted, or ofmodi
Tendersandthe expirationof the period offendernvalidity s p e c by theTeénderer othe Formof Tenderor
any extensiothereof.

27 Tender Opening

271Except as in the cases speciyed in ITT 23 and |
publicly openandreadoutall Tenderseceivedby thedeadlineatthe date time andplaces p e c in theT®S
in the presence cf ender er s designated representatives al
electronicTenderopeningproceduresequiredif electronictenderings permittedin accordancevith ITT 23.1
shall be ingheTDSpeci yed

27.2 First, envelopes marked WI THDRAWALO shall be opened and rea
corresponding Tender shall not be opened, but returned to the Tenderer. If the withdrawal envelope does n
containacopyofthefi p o wfart t o ¢ a B y pthesignatureasapersonduly authorizedo signonbehalf
of the Tendererthe corresponding endemwill beopenedNo Tendemwithdrawal shalbe permittedunlessthe
corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out a
Tenderopening.

273 Ne x t envel opes mar ked ASUBSTI TUTI ONO shall be
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to 1
TendererNo Tendersubstitutiorshallbepermittedunlesghecorrespondingubstitutiomoticecontainsavalid
authorization to request the substitution and is read out at Tapeteng.

274 Ne x t envel opes mar ked AMODI FI CATI ONO shall be o
Tende modi ycation shal/l be permitted wunless the
aut horization to request thopeningodi ycati on and i s
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27.5 Next,all remainingenvelopeshallbeopenedneatatime, readingout: the nameof theTendereandwhether
there is a modiycation; the total Tender Prices,
alternative Tenders; the presence or absence of a Tender Security orSecutang Declaration, ilequired;
and any other details as the Procuring Entity may conajgeopriate.

27.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall
considered further. The Form of Tender and the priced Activity Sobedelto be initialed by representatives
of the Procurindentity attendinglTenderopeningint h e man n eimnthesTPS ci y e d

27.7 The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for late
Tenders, in accordaneéth ITT25.1).
27.8 TheProcuringEntity shallpreparearecordof the Tenderopeningthatshallinclude,asa minimum:
a) Thenameof theTenderemandwhetherthereis awithdrawal,substitution,omo di ycat i on;
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscounts; and
c) any alternativd enders;
d) Thepresence oabsenc®f a TenderSecurityor TenderSecuringDeclarationjf one wasrequired.
e) Number of pages of each tender docunseimitted
27.9 The Tenderers' representatives who a negent shall be requested to sign the record. The omission of a

Tenderer'signatureontherecordshallnotinvalidatethe contentsaandeffectof therecord.A copyof thetender
opening register shall be distributed to Tenderer upouest.

E. Evaluation and Comparison ofTenders
28 Conydentiality
28.1 Informationrelatingto the evaluationof Tendersandrecommendationf contractaward,shallnot bedisclosed
to Tenderers or any other persons not ofycadanthé | y

Intentionto Awardthe Contractis transmittedo all Tenderersn accordancevith ITT 42.

28.2 Any effort by aTenderetoi n p u #hePcoeuringEntity in the evaluationor contractawarddecisionsmay
result in the rejection of its Tender.

28.3 Notwithstanding ITT 28.2, from the time of Tender opening to the time of Contract Award, if any Tenderer
wishego contactheProcuringentity onanymatterrelatedo theTenderingprocessit shoulddosoin writing.

29 Cl ari ycTenderon of

291 Toassisi n the examinati on, eval uati on, and comparis
Procuring Entity may, at the Procuring Entity"'s
including break downs of the prices in the Activichedule, and other information that the Procuring Entity
may require. Any clariycation submitted by a Ten

request by the Procuring Entity shall not be considered. The Procuring Entitgssegqu f or c | ar i yc
responsahallbein writing. No changeincludinganyvoluntaryincreaseor decreasdn thepricesor substance

of t he Tender shall be sought, of fered, or pernm
discoweredby the ProcuringEntity in the evaluatiorof the Tendersjn accordancevith ITT32.

29.2 If a Tendererdoesnot providec | a r i yotiws Tenderbyshe dateandtime setin the ProcuringEntity's
request for clariycation, its Tender may be reje

30 Deviations, Reservations, an@©missions

301 During the evaluation ofapdyenders, the foll owing
a) ibeviationo is a departure frodocumbne r equi r ement
b) iReservationo is the wighholdingifrgm aorplete aceeptancenofithec o n d i t

requirements speciyedadin the tendering document

c) iOmi ssionod is the failure to submit pathet or all
tendering document.
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31 Determination of Resmpnsiveness

31.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the Tenc
i tsel f, asl2deyned in I TT

31.2 A substantially responsive Tender is one that meets the requirements of the tendering document without
material deviation, reservation, or omission. A material deviation, reservation, or omissiothet:one

a) If acceptedyould:

i. affectin any substantial way the scope, quality, or performance of th€blwsultingServices
speciyed in the Contract; or

ii. limit in anysubstantialvay,inconsistentvith thetenderingdocumentthe Procuringentity'srights
or the Tenderer's obligations under the Conti@ct;

by if rectiyed, would unfairly affect subsgantiallyg mpet it
responsive Tenders.

31.3 TheProcuringentity shallexaminethetechnicalaspect®f theTendersubmittedn accordancevith ITT 18and
I' TT 19, in particul ar, to conyrm that al/l requi i
been met withoudny material deviation or reservationomnission.

31.4 If aTenderis not substantiallyesponsiveao therequirement®f tenderingdocumentit shallberejectedby the
Procuring Entity and may not subsequently be made responsive by correction métdr@l deviation,
reservation, or omission.

31.5 Provided that a Tender is substantially responsive, the Procuring Entity may waive agnfamity in the
Tender.

31.6 Provided that a Tender is substantially responsive, the Procuring Entity may requdw frexiderer submit
the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial non
conformities or omissions in the Tender related to documentation requirements. Requesting information o
documentatiomn suchnon-conformitiesshallnot berelatedto anyaspecbf the price of the Tender Failureof
the Tenderer to comply with the request may result in the rejectionTehitier.

31.7 Provided that a Tender is substantially responsive, the Procuring Entity shalfrgct quant i yabl e
non-conformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for compariso
purposes only, to repeconfthremipmng ciet @h @r mé smp oirye
in the TDS.

32 Arithmetical Errors

32.1 Thetendersumassubmittedandreadout duringthetenderopeningshallbeabsoluteandy n anidshallnotbe
the subject of correction, adjustment or amendment in any way by any peesaityor

32.2 Provided that the Tenderssibstantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, ghall lead
di squal i ycati onrespohsive.he tender as non

b) Any erross in the submitted tender arising from a miscalculation of unit price, quantity, subtotal and total
bid price shall be considered as a major deviation that affects the substance of the tender and shall lead

di squaliycat i onrespohsietahde t ender as non
c)lf there is a discrepancy bet weervawor ds and ygl
323 Tenderers shall be notiyed of any ewardor detected

33 Conversion to SingleCurrency

33.1 For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted into a singl
currencyas specif®8d in the
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34 Margin of Preference andReservations

34.1 Margin of preference on local service providers may be atoiivét is deemed that the services require
participation of foreign tenderers. If so allowed, it will be indicated iTS.

34.2 Whereit isintendedoreservahecontractos p e @rioupsunderSmallandMediumEnterprisespr enterprise
of women,youthand/or persondiving with disability,who areappropriatelyegisteregssuchby theauthority
tobes p e cinthea @S, aprocuringentity shallensurehattheinvitationtotenders p e ¢ i igdicatdsthay
onlyb u s i n e skelengihgiothessp e c groumackeligibletotenderass p e c in theI@S. Otherwise,
if not so stated, the invitation will be open totaliderers.

35 Evaluation of Tenders

35.1 The Procuring Entity shall use the criteria and methodologies listed in this ITSeatidn Ill, Evaluation and

Qu a |l i yCeitaria. Naotherevaluatiorcriteriaor methodologieshallbepermitted By applyingthecriteria
and methodologies, the Procuring Entity shall determine the Best Evaluated Tender. This is the Tender of t
Tenderer that meets the qualiycatiobe:criteria an

a) Substantially responsive to the tendering docunaerat;
b) The lowest evaluatetbst.

35.2 In evaluating the Tenders, the Procuring Entity will determine for each Tendaratated Tender cost by
adjusting the Tender price fmdlows:

a) Price adjustment due to discounts offered in accordance withd@HT
b) price adjustment due t-confognitiasrintaccgrdabck with MBH.31 mat er i ¢

c) converting the amount neléing from applying (a) and (b) above, if relevant, to a single currency in
accordance withITT33nd

d any additional e v &ltha BDSand 8Sectiorallt, Evaluason af@ueacli iyyecdat i o n
Criteria.

35.3 The estimated effect of the priadjustment provisions of the Conditions of Contract, applied over the period
of execution of the Contract, shall not be considered in Tewvdération.

35.4 In the case of multiple contracts or lots, Tenderers are allowed to tender for one or more lots and th
methodology to determine the lowest evaluated cost of the lot (contract) and for combinations, including any
di scounts offered in the Form of Tender , i s spec
one or more lots (contracts). Edohor contract will be evaluated in accordance With

35.5. The methodology to determine the lowest evaluated tenderer or tenderers based one lot (contract) or based
combination of | ots (contracts), Qwiallli ybcatspeaciCy &
case of mul tiple | ots or contracts, tenderer wil
Criteria Form for eachot.

36 Comparison of Tenders

36.1 The Procuring Entity shall compare the evaluated cost$ siflastantially responsive Tenders established in
accordance with ITT 35.2 to determine the Tender that has the lowest evahsated

37 Abnormally Low Tenders and AbnormallyHigh
Tenders Abnormally Low Tenders

37.1 An Abnormally Low Tender is one where tihender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tendere
ability to perform the Contract for the offered Tenece.

372 Intheeventof denti ycation of

a p entially Abnowrrlmemlly
clariycations from the Ten i

ot
derer, including detai
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matter of the contract, scopg@oposed methodology, schedule, allocation of risks and responsibilities and any
other requirements of the Tender document.

37.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer h:
failed to demonsate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject th& ender.

Abnormally High Tenders

37.4 An abnormally high price is one where the tender price, in combination with other constituent elements of the
Tenderappearsinreasonablyoo highto theextentthatthe Procuringentity is concernedhatit (the Procuring
Entity) maynot begettingvaluefor moneyor it maybe payingtoo high a pricefor thecontractcompared with
market prices or that genuintempetition between Tendererc@mpromised.

37.5 In caseof anabnormallyhigh price,the ProcuringEntity shall make aurveyof the marketprices,checkif the
estimated cost of the contract is correct and review the Tender Documents to chexlpifehe i ycat i on
of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entity may
al so seek written clariycation from the tenderer
shall proceedsfollows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring
Entity mayacceptor notaccepthetenderdependingn the ProcuringEntity'sbudget considerations.

i) I'f speciycations, gian® qf eontract arewcontrikutorg to dhe abnornwlty migh
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based o
revised estimates, speciycations, smaype of wor

37.6 If the Procuring Entity determines that the Tender Price is abnormally too high bgeaussge competition
between tenderers is compromigeften due to collusion, corruption or other manipulatiprithe Procuring
Entity shall reject all Tenders andiadl institute or cause competent Government Agencies to institute an
investigation on the cause of the compromise, beétemdering.

38 Unbalanced and/or FrontLoadedTenders

38.1 If in the Procuring Entity's opinion, the Tender that is evaluated akwest evaluated price is seriously
unbalancednd/orfrontloaded the Procuringentity mayrequirethe Tenderetto providewrittenc | ar i yc at |
Clariycations may include detailed price anad yse
scope of works, proposed methodology, schedule and any other requirements of théobenakemt.

38.2 After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procuring
Entity may asppropriate:
a) Accept the Tendeor

b) require that the total amount of the Performance Security be increased at the expense of the Tenderer to
level not exceeding 10% of the Contract Prare;

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity payinghdor
undelivered worksor

d) Reject thélender.

39 QualiycatTendener of t he

39.1 TheProcuringentity shalldetermingoits satisfactiorwhethertheTenderethatis selectecashavingsubmitted
the lowest evaluated cost and substantially resporigweler is eligible and meets the qualifying criteria

speciyed in Section | ICliteria.Eval uati on and Qualiyca

39.2 The determination shall be based upon an examination of the documentary evidence of the Tenderel

g ual i yschmittedaythesTendererpursuanto ITT 18.Thedeterminatiorshallnottakeinto consideration
the qualiycations of other yrms such as the Tend
any other yrm(s)different Téndeom t he Tenderer that
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39.3An afyrmative determination shall be a prerequi ¢
determinatiorshallresultind i s g u a |of thyeTeaderjnavhich eventthe ProcuringEntity shall proceedo
theTenderemwho offers asubstantiallyesponsivel endemwith the nextlowestevaluatedcostto makea similar
determination of that Teatidaetorig.r ' s qualiycations t

40 Procuring Entity's Right to Accept Any Tender, and to Reject Any orAll Tenders

40.1 The Procuring Entity reserves the right to accept or reject any Tender, and to annul the Tendering process a
reject all Tenders at any time prior to Contract Award, without there by incurring any liability to Tenderers. In
case of annulment, all Tendesu b mi tt ed and speciycally, Tender se
Tenderers.

F.  Award of Contract

43 Award Criteria

43.1 The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determined
be the LowesEvaluatedrender.

42 Notice of Intention to enter in to aContract

42.1 Uponawardof thecontractandPrior to theexpiry of the TenderValidity Periodthe ProcuringEntity shallissue
aNot i y ofntentianto EnterintoaContract No t i y casardtoalhtendefers whickhallcontain,at
a minimum, the followingnformation:

a) The name and address of the Tenderer submitting the suctesdéurt
b) The Contract price of the successaider;

c) a statement of the reason(s) the tender of the unsuccesslieiigeto whom the letter is addressed was
unsuccessful, unless the price information in(c) above already revesasoe;

d) the expiry date of the Stand still Periadd
e) instructionsonhowtorequestad e b r iamdfprsupmit acomplaintduringthestandstill period;

43 Stand still Period

43.1 TheContractshallnotbesignedearlierthantheexpiryof aStandstillPeriodof 14daystoallowanyd i s sat i sy
tender to launch a complaint. Where only one Tender is submitted, the Standstill Period simglynot

43.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each Tender
the Notiycation of | nt entsuceassfutTendétar.t er in to a Co

44 Debrieyng by Ettye Procuring

44.1 On receipt oftie Procuring Entity'Slot i ycati on of | nt e nreferrechtoin 0T 4B, @ant e r
unsuccessful tenderer may make a written request
concerns regarding their tender. The ProcuringtEi t y s hal | provide the debr

of therequest.

442 De b r i efynsyeessfulendereranay be donein writing or verbally. The Tenderershall bearits own
costs of attending such a debrieyng meeting.

45 Letter of Award

Priorto theexpiry of theTendeValidity Periodanduponexpiry of the StandstillPeriods p e c in Iffle4a.1,
uponaddressing complaintthathasbeeny | within the StandstillPeriod the ProcuringEntity shalltransmit

the Letter of Awardto the successfulenderer. The letter of award shall request the successful tenderer to
furnish the Performance Security within 21 days of the date tdtthe
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46 Signing of Contract

46.1Upon the expiry of the fourt eeaterintd eoptract andl uponthe paNiest i
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer ti
Contract Agreement.

46.2 Within fourteen (14) days of receipt of the Contract Agreement, the successfuldrestu! sign, date, and
return it to the Procuringntity.

46.3 The written contractshall be enteredinto within the periods p e c inthendo t i y of awaidandbefore
expiry of the tender validity period

47 Performance Security

47.1 Within twenty-one(21) daysof thereceiptof the Formof Acceptancdrom the Procuringentity, thesuccessful
Tenderer, if required, shall furnish the Performance Security in accordance with the GCC 3.9, using for tha
purpose the Performance Security Form included in Secti@oKtract Forms, or another Form acceptable to
theProcuringEntity. If the Performancé&ecurityfurnishedby thesuccessful'endereiis in theform of abond,
it shallbeissuedby a bondingor insurancecompanythathasbeendeterminedy the successfulendereto be
acceptable to the Procuring Entity. A foreign in
institution | ocated in Kenya, unl ess the Procuri
institution is notrequired.

47.2 Failure of the successful Tenderer to submit the albusetioned Performance Security or sign the Contract
shall constitute sufycient grounds for the annul
eventthe Procuringentity mayawardthe Contractto the Tendereioffering the nextBestEvaluatedrender.

48  Publication of ProcurementContract

48.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its
notice boards andebsites; and on the Website of the Authority. At the minimum, the notice shall contain the
following information:

a) Name and address of the Procutmgity;

b) Name and reference number of the contract being awarded, a summary of its scope and the selection
methodused;

c) Thenameof thesuccessful'endererthey n totlal contractprice,thecontractduration.
d) Dates of signature, commencement and completicorafact;
e) Namesof all Tenderershatsubmittedlendersandtheir Tenderpricesasreadoutat Tenderopening.

49 Adjudicator

49.1 The Procuring Entity proposes the person namethe TDS to be appointed as adjudicator or under the
Contractatanhourlyfees p e c in thesTBS, plusreimbursablexpensedf the Tenderedisagreesvith this
Tender, th&enderer should so state in the Tender. If, in the Form of Acceptance, the Procuring Entity has no
agreed on the appointment of the Adjudicator, the Adjudicator shall be appointed by the Appointing Authority
designated in the Special Conditions of Coritedi¢he request of eithparty.

50 Procurement RelatedComplaint

50.1 The procedures for making a Procuremerg | at ed Compl ai nfTflDSare as speciy
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SECTION Il - TENDER DATA SHEET (TDS)

Thefollowings p e aatajoctheNon-ConsultingServicego be procuredshallcomplementsupplementor amend
the provisiongn thelnstructionsto TenderergITT). Whenevethereisac o n pthepravisions herén shallprevail

over those inTT.

ITT

Reference

A. General

ITT 1.1

Tender reference no: TENDER NO: IEBC/OT/21/020/ B/ 2021 -2022:

Procuring Entity: The Independent Electoral and Boundaries Commission (IEBC)
Name of The Contract: PROVISION OF REPAIR AND MAINTENANCE SERVICES
FRAMEWORK CONTRACT FOR A PERIOD OF 3 YEARS

ITT 1.2(a)

ElectronicProcurement Systemshallbe used as per the instructions below: - Bidders
are encouraged to download the tender documents from the IEBC website
www.iebc.or.ke free of charge or from the Public Procurement Information Portal
www.tenders.go.ke. The firms that download the document must arrange to
forward their particulars/contacts to the Independent Electoral and Bounda ries
Commission (IEBC), through email address procurement@iebc.or.ke before the
closing date for records and for the purposes of receiving clarifications and/or
addendums, if any. Tenderswill be openedon 29" JANUARY,2022. Thet end er
representatives may access the tender opening proceedings through electronic
means via a |link that wild.l be panamwragede
to register with the procuring entity once they download the tender document and
provide their email addresses.

ITT2.2

The intended Completion Date is; (3 three) years upon signing of the
contract.

ITT 3.3

Information that any unfair competitive advantage over competing firms is
as follow: NONE

ITT 3.4

The firms that provided consulting services : NONE

ITT 4.1

Maximum number of members in the Joint Venture(JV) shall be:[NONE]

B. Contents of Tendering Document

A pre-tender conference will not be held

ITT 8.1
The questions in writing to reach the procuring entity not later than 4 days
ITT 8.2 before the closing date
Minutes of the pre-Tender meeting and the pre-arranged pretender visit of
ITT 8.3 the site of the works shall be published on the website : NOT APPLICABLE
The Commission shallpromptly publish response bidder at the website
ITT 9.1
C. Preparation of Tenders
The Tenderer A shal/l not o submit addit
ITT listed in ITT 13.1
13.1())
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ITT

Other documents required aNONE

13.1(i)
ITT 14.1 Al ternative Tenders fAshall noto be con
ITT 14.2 Al ternative times for completion fAshal
ITT 14.3 Alternative technical solutions shall NOT be permitted
ITT 15.1 Alternative Tendershall not be considered
ITT 15.2 Alternativetimes for completion arexplicitly not invited
ITT 15.3 Alternative technical solutions for specified parts of the Services wilbballowed
ITT 16.7 The Pricesquoted by the Tenderer shall not be subject to adjustment during
the performance of the contract.
ITT 20.1 Tender Validity period shall be 120 days
ITT 21.1 Must submit Dully filled, Stamped Tender Securing Declaration Form
ITT The contract price shall not be adjusted.
21.3(a)
ITT The Commission shall declare the Tenderer ineligible to be awarded a cbptract
21.9(b) the Commission for periodof .......................... N/A
(ii)
ITT 22.1 In addition to the original of the Tender, the number of copies is (I Copy)
ITT 22.3 The written confirmation of authorizatida sign on behalf of the Tenderer shall

consistof: Power of Attorney

D. Submission and

Opening of Tenders

ITT 24.1

For Tender submission purposes only,

Completedtender documents are to be enclosedin plain sealed envelopes marked
with tender reference number and be deposited in the Tender Box at IEBC
headquarters or be addressedto:

The Ag. Chief Executive Officer/Commission Secretary
Independent Electoral and Boundaries Commission (IEBC)
Anniversary Towers,

University Way, Fifth Floor

Nairobi.

ITT 24.1

The deadline for Tender submission is: 5th April, 2022 at 11.00A.M.
Tenderers shall not have the option of submitting their Tenders electronically

ITT 27.1

The Tender Opening shall take placestim April, 2022 at 11.00A.M

21stFloor Board roomnniversary Towers.
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ITT 27.1 The tenderersd representatives may acc
means through a link that will be provided to bidders.
ITT 27.6 The Form of Tender and Priced Activity Schedule shaihlialed by the Tender

opening Committee representatives of IEBC conducting Tender opening.

E. Evaluation and Comparison of Tenders

ITT 31.7 No Price Adjustments Shall Be Allowed
ITT 33.1 The currency that shall be used for Tender evaluatiorCantparison
purposes Shall Strictly Be Kenyan Shillings
ITT 34.1 Margin of Preference is Not Allowed
ITT 34.2 The invitation to tender is extended to only qualified bidders.
ITT Additional evaluation factors areééas
35.2(e)
ITT 35.4 The methodology to determine the lowest tenderer is specifigddtion lll,

Evaluation and Qualification Criteria.

F.Award of Contrac

t

ITT 490.1

The Adjudicator proposed by the Commission is not Applicable

ITT 50.1

The procedures for making a Procureragdted Complaint are available from
PPRA websitevww.ppra.go.keor emailcomplaints@ppra.go.ke

If atenderewishesto makeaprocurementelatedComplainttheTendere should
submitits complaintfollowing theseproceduresin writing(by the quickestmeans
available, that is either by hand delivery or ertail

The Ag. Chief Executive Officer/Commission Secretary
IndependentElectoral and Boundaries Commission (IEBC)
Anniversary Towers,

University Way, Fifth Floor

Nairobi.

Email: procurement@iebc.or.ke
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SECTION Il 7 EVALUATION AND QUALIFICATION CRITERIA

1

11

1.2

13

2.

General Provision

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling
equivalent using the rate of exchange determinéaollasys:

a)

b)
c)

For construction tur nov erYearExchgngearate pgreadiling drathea

re

last day of the respective calendar year (in which the amounts for that year are to be converted) was

originally established

Valueof singleContractExchangeateprevailingonthe dateof the contractsignature.

Exchangeatesshall betakenfrom the publicly availablesourcei d e n tnithgl€Td Any errorin
determining the exchange rates in the Tender may be corrected by the Procuring Entity.

This section contains the criteria that the Employer shall use to evaudtr and qualify tenderers. No
otherf act or s, met hods or criteria shal/l
shallprovideall theinformationrequestedhn theformsincludedin SectionlV, Tendering-orms.

Evaluation anadontract awarriteria

be used

ot t

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders and

arrive a t the Lowest Eval uated Tender . criletiag(i)htisebaet e r

t |

determined to beubstantially responsive to the Tender Documents, and(iii) is determined to have the
Lowest Evaluated Tender price shall be selected for award of contract.

Evaluation of Tender

Tenders will be evaluated using the criteria set out in this tender docurherg.are THREE stages set
out forthe evaluation and comparison of tenders:

a) Preliminary Eligibility Evaluation

No. | Mandatory Requirements Responsive or
Non-responsive
Must submit a Copy of Certificate of incorporation/ Registration
3. Must submit a Copy of @alid tax compliance certificate
Must submit eDuly filled, signed and stamped Form of Tender
4.
Must submit eDuly filled, signed and stamped SD1
Must submit eDuly filled, signed and stamped SD2
5 Must submita Duly filled, signed and stamped Anti Corruption
Declaration Form.
Must Submit Duly Filled, Stamped and Signed Declaration and Commitment
Code of Ethics
6 Tender document MUST be sequentially Paginated/ serializexh each
page including al/l the attachme
7 Must submit a Dully filled, signed and stamped ConfidentiaBusiness
Questionnaire
8 Must submit a Duly Filled, signed and stamped the Price Schedule in tf
formatprovided.
9 Duly Filled, Stamped Tender Securing Declaration Form Authority
10 Valid Certificateof Registration to the target group issued by Nagional

Treasury(AGPO Certificate) for Women
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NB: At thisstagethet e n d eubmissidrwill eitherbe Compliantor nonCompliant.Thenon-compliant
submission in any of the above Preliminary Eligibility Evaluation requirements will be eliminated and will
not be considered for furthevaluation

b) Vendor Capacity Evaluation

No. |[ltem Requirements Compliant/Not
Compliant
1. Financial Capacity Evidence of access to credit line from a reputg
financial Institution of u®200,000.00
2. Past performance 3 recommendation letters or copies of LPOs
different Government institutiong

confirming that you have carried out sitar
services within the lastyears(20192021).

Attach copies of LSO/LPO or contracts
provision of similar services from 5 institutions
the last3 yearq20192021).

Details of Contact persgProvide name an@ontact of the person eanag
3. contract relations

c) PRICE EVALUATION

ITT 33 .6 (F) | Award Criteria ) The award of the Framework Contracts shall be
made to bidder ranked with the lowesimulative
evaluatedotal pricein lot 1, 2, 3 and dased on
the indicative minimunscope ofwork.

i) The Framework Contracts shall be signed with the
successful bidder for the provision of the services
during the 3year contracperiod.

d) Other conditions depending on theirseriousness.
a) History of non-performing contracts:

Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate-that Non
performance of a contract did not occur because of the default of the Tenderer, or the member
of aJVin thelast(5 yearg. Therequiredinformationshallbefurnishedin theappropriatédorm.

b) PendingLitigation

Financialpositionandprospectivdong-termp r o y t af thé Single€Tendererandin thecase

the Tenderer is a JV, of each member of the JV, shall remain sound accordiiigria
established with respect to Financial Capability under Paragraph (i) above if all pending
litigation will be

resolved against the Tenderer. Tenderer shall provide information on pending litigations in the
appropriatdorm.

c) Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the
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d)

last® year3 All parties to the contract shall furnish the information in the appropriate form
about any litigation or arbitration resulting from contractsipleted or ongoing under its

execution over the yeards speciyed. A consi ¢
member of a JV may result in rejection of the tender.

Due Diligence

Prior to award of the tender, the Commission may make sitesisit o t he ser v

premises to ascertain its capability of delivering the maintenance service and/or seek for t
party coll aboration to the successful se
authenticityof the sites and the scopavofk done.
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SECTION IV - TENDERING FORMS

1

EORM OF TENDER

INSTRUCTIONS TO TENDERERS

i) TheTenderemustpreparethis Form of Tenderon stationerywith its letterheadclearly showingthe
Tenderer's complete name and busirzekiress.

i)  Allitalicizedtextis to helpTenderelin preparingthisform.

i)  TenderemustcompleteandsignCERTIFICATEOF INDEPENDENTTENDERDETERMINATION
and the SELF DECLARATION OF THE TENDERER attached to this Faremdér.

iv)  TheFormofTendershallincludethefollowingFormsdulycompletedandsignedbytheTenderer.
a Tenderer's EligibilityCony d e nt i Questiddnasei ne s s
b) Certiycate of Deterhiegiesnndent Tender
) SelfDeclaration of thdenderer

Date of this Tender submission [insertdate(asday,monthandyear)of Tender

submissioh

ITT No.: [insert number of ITProces$

Alternative No.: [ nsert identiycatiam No i f this i
alternativg To: [insert complete name of Procuringntity]

a) Noreservations: We haveexaminecandhaveno reservationso thetenderingdocumentjncluding
Addenda issued in accordance Wit 9;

b) Eligibility : Wemeettheeligibility requirements anddavenoc o n ffiintetestin accordancevith ITT4;

c) Tender-Securing Declaration: We have not been suspended nor declared ineligible by the Procuring
Entity basedon executionof a TenderSecuringDeclarationor ProposalSecuringDeclarationin Kenya
in accordance withl T21;

d) Conformity: We offer to providethe Non-ConsultingServicesnconformitywith thetendering
document of the followingifisert a brief description of the NeéDonsultingServicel

e) TenderPrice: Thetotal price of our Tender excludinganydiscountofferedin item(f) belowis:
[Insert one of the options below appropriate]

Optionl,in case of one lot: Total priceflisnsert t he t ot al price of the T
the various amounts and the respective curreficies
Or

Option2,in caseof multiple lots:(a) Totabriceof eachot[insertthetotal price of eachlotinwordsandy gur e s
indicating the various amounts and the respective currehaes (b) Total price of all lots (sum of all lots)

[ nsert the total price of al | l ots in wgepedw an
currencie$;

f) Discounts: The discounts offered and the methodology for their applicati&n
i)  The discounts offered areSpecify in detail each discowftered]
i)  The exact method of calculations to determine the net price after applicatimeaints is
shown below: $pecify in detail the method that shall be used to appljisbeunt$;

g) Tender Validity Period: Our Tender shall be valid for the p
applicable) from the dathe dgxaedi her (shphecTgrdei
if applicable),and it shatemain bindingigponusandmaybe acceptedtanytime beforethe expiration
of thatperiod;
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h)

K)

Performance Security: If our Tender is accepted, we commit to obtainesfétmance Security in
accordance with the tenderidgcument;

One Tender Per Tenderer:We are not submitting any other Tender(s) as an individual Tenderer, and
we are not participating in any other Tender(s) a s a Joint Venture member sutaoatractor, and
meettherequirementsf ITT4.3, otherthanalternativeT endersubmittedn accordancevith ITT14;

Suspension and DebarmentWe, along with any of our subcontractors, suppliers, consultants,
manufacturers,orserviceprovidersforanypahefontract,arenotsubjectto,and not controlled by any
entity or individual that is subject to, a temporary suspension or a debarment imposed by the PPRA
Further, we are not ineligible under Kenyda's
Nations SecurityCouncil;

State-ownedenterprise or institution : [selectheappropriateoptionanddeletethe other] [Weare not
a stateowned enterprise or institutiprt [We are a stat®wned enterprise or institution but meet the
requirements of IT%.6;

Commissions, gratuities and feedNe have paid, or will pay the following commissions, gratuities, or
fees with respect to the Tendering process or execution of the Cofirs@tt complete name of each
Recipient, its full addressgratuity].

Name of Recipient Address Reason Amount

P

(I'f none has been paid or is to be paid, indi

a) [Deleteif notappropriate,or amendo suitfWec o n ythatme understandhe provisions
relating to Standstill Period as described in this tendering documettieaRdocurement
Regulations.

Binding Contract: We understand that this Tender, together with your written acceptance thereof
included in your Form of Acceptance, shall constitute a binding contract between us, until a formal
contract is prepared amctecued,;

Not Bound to Accept: Weunderstanthatyou arenotboundto accepthelowestevaluateccostTender,
the Best Evaluated Tender or any other Tender that you may recwelve;

Fraud and Corruption: We hereby certify that we have taken steps to erthatano person acting for
us or on our behalf engages in any type of FraudCandiption.

Collusive practices We hereby <certify and c oecollysiverand nadet t
with the intention of accepting the contract if awarded. To thief f ect we have sign
I ndependent tender beb@.t er mi nati ond attached

Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for Persons Participating in
Public Procurement and Asset Disposal, cogmilablefrom (specify websiteduring
the procurement process and the execution of any rescdiimact.

We,the Tendererhavecompletedully andsignedthefollowing Formsaspartof our Tender:
) Tenderer's Eligibility; i®estaplidheve are mtinaBospinet
to interest.

i) Cer t iofirdependentendeDeterminatioiito declarethatwe completedhetendemwithout
colluding with othetenderers.

iii)  Self-Declaration of the Tendeiido declare that we will, if awarded a contraxif engage in any
form of fraud ancatorruption.
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iv) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement and AssBisposal.

Further, we conyrm that we h andscope eférald anchadrruptiondage r s t
informed infi A p p e nBraud andl Corruptiond att ached to the Form of T

Name ofthe Tenderer........cccooeeevieiiiiii i *[ insert complete name of person signingTeadet

Tenderer............oeeeeen. **[ insertcompletenameof personduly authorizedo signthe Tendet
Title of the person signingthe Tender.............. [insert complete title of the person signing Tleadef
Signature of the persomamedabove......................... [insert signatureof person whose nanaad

capacity are shown aboye

Date signed................. ihsert date of signifgday of ..........cccccveviiieiiiicme [insert month [insertyear
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i) TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tender is instructed to complete the particulars required in this Boerform for each entity if Tender is a
JV.Tenderer is further reminded that it is an offence to give false information on this Form.

a) Tenderer'sdetails

ITEM DESCRIPTION

f—

Name of the Procuring Entity

Reference Number of the Tender

Date and Time of Tender Opening

Name of the Tenderer

| B W o

Full Address and Contact Details of
the Tenderer.

Country
City
Location

Building

e N

Floor
6. Postal Address

7. Name and email of contact person.

6 | Current Trade License Registration

Number and Expiring date

Name, country and full address
(postal and physical addresses,
email, and telephone number) of
Registering Body/Agency

Description of Nature of Business

Maximum value of business which
the Tenderer handles.

10| State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical
addresses, email, and telephone
number) of

state which stock exchange

General and Speciyc Details

b)  SoleProprietor, providethefollowing details.

Namein full Age
Nationality Country ofOrigin
Citizenship

© Partnership, provide the followingletails.
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Names of Partners Nationality Citizenship % Shares
owned
1
2
3
d) Registered Companyprovide the followingletails.
i) Private or publicCompany
i) State the nominal and issued capital of@oenpany
Nominal Kenya Shillings (Equivalend) é é ¢ é é é € é .
Issued Kenya Shillings (Equivalert)e € é € € é é € é é .
i) Give details of Directors dsllows.
Names of Director Nationality Citizenship % Shares
owned

ol M| —

e) DISCLOSURE OF INTEREST-Interest of the Firm in the Procuring Entity.

i) Are there anyperson/persons N &..........cccceeeevvvvvvvnneeee. (Name of Procuringentity)
who has/ have an interest or relationship

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer

i) Con pi interestaisclosure

Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO | with Tenderer

1 | Tenderer is directly or indirectly
controlled by or is under common
control with another tenderer.

2 | Tenderer receives or has received
any direct or indirect subsidy from
another tenderer.

Tenderer has the same legal
representative as another tenderer
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RBseit el Disclosure If YES provide details of the relationship
YES OR NO | with Tenderer

Tender has a relationship with
another tenderer, directly or through
common third parties, that puts it in a
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.

Any of the Tenderer’s affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that arc
the subject of the tender.

Tenderer would be providing goods,
works, non-consulting services or
consulting services during
implementation of the contract
specifiedin this Tender Document.

Certiycation

On behalf of the Tenderer, | certify that the information given above is complete, curreiccarate as
at the date of submission.

Full Name

Title or Designation

(Signature) (Date)
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